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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fornfi the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1-7,12-16, 18, 30-36, 38 and 41-43 are rejected under 35 U.S.C. 102(b) 

as being anticipated by Bourque (US Patent 5,163,940). Bourque discloses a guide 

assembly for a tibia having a brace (22) having a first and second ends (see Fig. 2), a 

template on the first end (28) of the brace, and a tubular guide sleeve (78/32) on the 

second end of the brace (that is considered substantially U-shaped~a wide "u"~) that is 

capable of being selectively biased against a lateral, medial, or anterior side of a tibia if 

a surgeon wishes to do so and has a distal end (74). The template also comprises a 

base plate portion (87) with a projection at the end (86) that is positioned to catch or be 

associated with the end of the tibia. It may also be "biased" depending on the intended 

use during surgery. Bourque also disclose markings (76) and a central longitudinal axis 

(36). 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
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subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 8, 17 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bourque '940 in view of Purnell et al. (US Patent 4,781, 182). Bourque disclose the 
claimed invention except for a plurality of alternative templates. Purnell et al. disclose a 
plurality of templates (Fig. 2) so that the device can be used for a plurality of uses (Col. 
6, lines 37-45). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to construct the device of Bourque having at least a 
plurality of templates in view of Purnell et al. to better use the device for use on the tibia. 

Claims 10, 19 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bourque in view of Ko (US Patent 5,354,302)! Bourque disclose the claimed 
invention except for a plurality of teeth formed at the end of the guide sleeve. Ko 
discloses teeth (22a-d) and Fig. 2 that allow instruments to access the specified area 
better (see C ol. 5, lines 46-58). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to construct the device of Bourque having 
at least teeth at the end of the guide sleeve in view of Ko to allow better access to the 
tissue area for instruments. 

Claims 1 1, 20 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bourque in view of Chan (US Patent 6,120,51 1). Bourque discloses the claimed 
invention except for a tubular drill sleeve within the guide sleeve and a guide wire. Chan 
discloses (refer to Fig. 14) a tubular drill sleeve (48) that is within the guide sleeve (82) 
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and has a guidewire (52) see Col. 2, lines 12-45). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to construct the device 
of Bourque having at least a tubular drill sleeve and a guide wire in view of Chan to 
better bore into the tibia, as guided by the device. 

Response to Arguments 
Applicant's arguments filed 4/4/2007 have been fully considered but they are not 
persuasive. With regards to the amendments filed, the template is capable of being 
moved if one chooses to do so. Also the guide sleeve has a central axis and, 
functionally considered would be able to have a first and second location of intersection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James L. Swiger whose telephone number is 571-272- 
5557. The examiner can normally be reached on Monday through Friday, 9:00am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 671-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications Is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




